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DISTRICT : DHUBRI 

IN THE COURT OF THE SPECIAL JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Special Judge, Dhubri  
 

Special Case No. 91 OF 2018 

U/S 12 of POCSO Act, R/w Section 341/354/352 IPC  

Corresponding to G.R. Case No.2299/2018 

 

State of Assam               ....Complainant 

Versus 

Shrobanjit Ray 

S/O-Manindra Ray 

Vill-Gauripur Ward No. 1 

P.S. Gauripur, Assam      ……. Accused person 
 

Charge framed on   : 29-09-2018 

Evidence recorded on   : 06-02-2019, 17-12-2019  

    06-01-2020, 

Statement recorded on  : 11-03-2020 

Argument heard on   : 11-03-2020 

Judgment delivered on  : 03-06-2020 
 

Advocates who appeared in this case 

Shri U.K. Sarkar, Special P.P. for the Prosecution 

Shri P. Chakraborty, Advocate for the Defence 

 

J U D G M E N T 
 

1. One Shrobanjit Ray was charge-sheeted to stand trial under section 

341/354/352 IPC, read with section 12 of POCSO Act on the basis of the 

investigation made by police upon an F.I.R. laid by one Kushal Kalita on 01-06-2018 

before Officer-In-Charge, Dhubri Police Station. 

 

2. The facts leading to file the F.I.R., may shortly be, stated that the daughter 

of the informant, Nirbhaya (Real name is concealed), aged about 17 years, is a 

student of H.S. 2nd year and while she was coming from her school she was 

wrongfully restrained by the accused at near Panchmore at about 06:30 P.M. and 

tried to make obscene with her. However, she resisted the accused for which an 

altercation took place in between them.  
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3. Police accordingly, registered the case being Dhubri P.S. Case No. 708/2018, 

under section 341/354/323 IPC, read with section 12 of POCSO Act and after having 

completion of investigation laid charge-sheet against the accused as stated above. 

 

4. Upon appearance, the accused was furnished copies and formal charge 

under section 341/354/352 IPC and section 12 of the POCSO Act was framed and 

the contexts of the offence are explained to him for which he pleaded not guilty and 

claimed for trial.  

 
5. During trial, the prosecution has examined as many as four numbers of 

witnesses. The statement of the accused was recorded u/s 313 Cr.P.C., but his plea 

is of total denial. However he adduced none. 

 
6. I have carefully perused the evidences on record and heard learned counsels 

for both the sides and accordingly proceed to dispose of the case on the following 

point for determination: 

 
Whether the accused person at about 06:30 PM on 31-05-2018 wrongfully 

restrained the victim Nirbhaya while she was coming from school with a view to 

outrage her modesty and thereby assaulted her and committed sexual harassment 

within the meaning of law?  
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. It has already been stated that the prosecution has examined altogether 

four number of witnesses out of which PW-1 is Kushal Kalita, the informant. 

According to him, the victim is his daughter who is aged about 18 years. She used 

to take tuition and on the day of occurrence while she was coming from tuition the 

accused proposed her to marry on the road. Accordingly, he was informed all about 

the proposal and the accident for which he has filed the case. From the evidence of 

PW-1 it appears that he did not see the accident. The occurrence took place on 31-

05-2018 and he has filed the FIR on 01-06-2018. He was informed by his daughter 

that the accused proposed to marry her on the road while she was returning from 

her tuition. 
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8. PW-2 is the victim Nirbhaya. According to her, she was returning home from 

her tuition and on the road she met the accused Shrobanjit Ray who proposed his 

affairs. However, she refused to go with his proposal for which the accused pulled 

her hands. Subsequently, she informed her father who filed the case. She, however, 

denied the suggestion that she did not go to the Brew Break Restaurant. She 

admitted that before the incident they went to the Park where they were stayed 

more than 15 minutes. She stated that the accused is her good friend. The accused 

has done nothing except holding her hands and she was not subjected to any 

misbehaviour. The evidence of PW-2 goes to show that the victim and the accused 

are known to each other since long. They had been to the Park before the 

occurrence and remained there for more than 15 minutes. The accused has done 

nothing save and except pulling her hands. So, it is not believable for a prudent 

man that any misbehaviour can be done by a person coming after Park that too in a 

public place by proposing her to marry. It is not understandable as to why did the 

accused propose her to marry while she was coming after the Park and while such 

proposal has not been given during their stay at the Park although they were 

staying at there in the Park for 15 minutes. So, the allegation as leveled against the 

accused by the victim is doubtful. 

  

9. PW-3 is one Pranati Kalita, the mother of the victim. She also knows the 

accused. She stated that on the day of occurrence there occurred some exchange of 

hot words in between her daughter with that of the accused. However, she stated 

that her daughter did not disclose anything before her. She stated that her daughter 

and the accused were good friend. The evidence of the PW-3 also lent support to 

the fact that the accused and the victim are knows to each other. She did not know 

anything about the occurrence since she was not informed by her daughter all 

about the occurrence. 

 
10. PW-4 is the Investigating Officer, a formal witness, simply investigated the 

case and upon completion of investigation, laid charge-sheet against the accused to 

stand trial u/s 341/354/352 IPC, read with section 12 of POCSO Act. According to 

him the alleged occurrence took place in front of the A.S.T.C. Office. However, he 

admitted that the place of occurrence has shown by him in the sketch map as 
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A.S.T.C. Office whereas the place of occurrence is mentioned by the victim is at 

Panchmore which is around half furlong away. The place of occurrence is a thickly 

populated area. The Investigating Officer is a formal witness and the existing 

evidence of Investigating Officer is, however, goes to show that the place of 

occurrence is at near A.S.T.C. Office which is near to Brew Break Restaurant 

whereas the place of occurrence as stated by the victim is at Panchmore which is 

half furlong away. There is no any material in the evidence of I.O. to show that any 

occurrence took place in between the accused and the victim save and except what 

is stated by the witnesses before the Court of Law.  

 
11. Now from having perused the existing materials on record it appears that 

both the victim and the accused are known to each other since long. They are good 

friend. The accused did not misbehave the victim save and except pulling her 

hands. The circumstances under which the accused pulled her hands that too after 

coming from the Park staying there about 15 minutes cannot be attributed to the 

intention of the accused to outrage her modesty which would invite the ingredients 

of section 354/352 IPC or section 12 of the POCSO Act and hence, the accused 

Shrobanjit Ray is found not guilty in this case and thus he is acquitted from the 

purview of the charge u/s 341/354/352 IPC, read with section 12 of POCSO Act. 

Accordingly, he is set at liberty forthwith.  

 
12. The Bail Bond so furnished by the bailor stand cancelled. 

 

13. Signed, sealed and delivered in the open Court on this the 3rd day of June, 

2020, at Dhubri. 

 

(T. Kalita) 
Special Judge, Dhubri 

 Dictated & corrected by me. 

 

 

            (T. Kalita)  
   Special judge, Dhubri  
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A P P E N D I X 

 

1. PROSECUTION WITNESSES: 

 

PW-1  Kushal Kalita (Complainant)  

PW-2  Victim 

PW-3  Pranati Kalita 

PW-4 Abdul Malek Sk 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Statement of the victim recorded u/s 164 Cr.P.C 

Exhibit-3 Seizure list 

Exhibit-4 Sketch map 

Exhibit-5 Charge sheet 

         

               (T. Kalita)  
Special Judge, Dhubri 

 


